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1.0 LIST OF COMVENTERS
Alist of the coomenters, their affiliations, and the EPA

docket number assigned to their correspondence is given in
table 1-1.
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TABLE 1-1. LIST OF COMVENTERS ON PROPOSED NATI ONAL
EM SSI ON STANDARDS FOR AUTOMOBI LE REFI NI SH COATI NGS

Docket nunber @ Commenter and affiliation

| V-D-01 Dr. K E. Hine
Director of Safety, Health, and
Envi ronnental Affairs
| Cl Paints
West | ake, Chio

| V- D02 H Hieb
Spokesman
Central Coast | ndependent
Aut obody Coal ition
Santa Maria, California

| V-D- 03 R T. Wnstead
Roxboro, North Carolina
| V-D- 04 L. Sinpson, V. Pratt, and K Kerr

Florida International University
St udent Body

| V- D- 05 B.M Richards
Manager, Autonotive Refinishing
Coati ngs R&D
BASF Cor poration
Wi t ehouse, Ohio

| V- D- 06 M S. Kruzer
Manager, Regulatory Affairs
The Sherwin-W I |ianms Conpany
Cl evel and, Chio

| V- D- 07 J. A Hackney
Techni cal Services & Environnent al
Regul atory Affairs
Aneri can Standox, |nc.
Pl ymout h, M chi gan

| V-D- 08 D.L. Stein
Seni or Product Responsibility Specialist
3M Conpany
Saint Paul, M nnesota
| V- D- 09 B. Mat hur
Chi ef, Bureau of Ar
State of Illinois Environnental
Protecti on Agency
Springfield, Illinois
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TABLE 1-1. LIST OF COMVENTERS ON PROPOSED NATI ONAL
EM SSI ON STANDARDS FOR AUTOMOBI LE REFI NI SH COATI NGS

( CONTI NUED)
Docket nunber @ Commenter and affiliation
| V-D- 10 B. A Kwetz
Director, Division of Air Quality
Contro

Commonweal th of Massachusetts
Departnent of Environnental Protection
Bost on, Massachusetts

|V-D-11 L. Col e
Executive Vice President and
CGeneral Manager
Surface Protection Industries, Inc.
Los Angeles, California

| V-D 12 D. Stringham
Director, Regulatory and State
Government Affairs
Saf et y- Kl een
Elgin, Illinois

| V-D 13 K. Schultz
Envi ronnent al Consul t ant
Dupont Autonotive
W | m ngton, Del awnare

| V-D 14 J. Sel
Seni or Counsel
Nat i onal Paint & Coatings Associ ation
Washi ngton, DC

| V-D- 15 B. Adler
Adler's Antique Autos, Inc.
St ephent own, New Yor k

| V-D- 16 Aut onpbti ve Services Associ ati on
Bedf ord, Texas
| V-D- 17 D.1. G eenhaus

Director, Environnment, Health and Safety
Nat i onal Aut onobil e Deal ers Associ ati on
McLean, Virginia

| V- F-01 M chael Call ahan
Saf et y- Kl een Corporation
Chicago, Illinois
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TABLE 1-1. LIST OF COMVENTERS ON PROPOSED NATI ONAL
EM SSI ON STANDARDS FOR AUTOMOBI LE REFI NI SH COATI NGS

( CONTI NUED)
Docket nunber @ Commenter and affiliation
| V-F-01 Howar d Ber nan
The Jefferson G oup
VI -B-01 K. Schultz

Envi ronnent al Consul t ant
Dupont Autonotive
W | m ngton, Del awnare

VI - B-02 Herb Morri son
BASF Cor poration
Wi t ehouse, Chio

VI - B-03 Bernard Zysman
Techni cal Services Speciali st
Ccci dental Chem cal Corporation
Ni agara Falls, New York

VI - B- 04 Ronal d Wal t on
Cl ari ant Corporation
Charlotte, North Carolina

VI - B- 05 Janmes Kantol a
Safety, Health & Environnental Manager
| Cl Paints
West | ake, Ohio

VI - B- 06 Dougl as G eenhaus

Director, Environnment, Health & Safety
Nat i onal Aut onobil e Deal ers Associ ati on
McLean, Virginia

VI - B- 07 Jim Sel |
Seni or Counsel
Nat i onal Paint & Coatings Associ ation
Washi ngton, DC

VI - B- 09 B. WMat hur
Chi ef, Bureau of Air
State of Illinois Environnental
Protecti on Agency
Springfield, Illinois

a The docket nunber for this rule is A-95-18. Category IV-D
i ncl udes public comments on the April 30, 1996, proposed rul e;
Category IV-F includes comments nmade at the public hearing;
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Category VI-B includes coments on the Decenber 30, 1997,
suppl enent al proposed rul e.
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2.0 SUMVARY OF PUBLI C COMMENTS

The EPA received a total of 26 coment letters on the
proposed standards and the technical support docunent for the
proposed standards. The EPA al so received comments during the
public hearing for this rule. This docunent contains sumraries
and responses to coments mainly concerning the provisions of the
proposed autonobile refinish coatings rule. However, at the tine
of proposal of the rule, the EPA specifically requested conment
on certain topics concerning section 183(e) of the Cean Air Act
(Act) in general. Therefore, those comments and responses are
di scussed in this docunent as well. 1In order to avoid
duplication, nost coments that pertain to the EPA s study,
Report to Congress, and schedul e for regul ati ons under
section 183(e) of the Act are discussed in a separate comrent
response docunment, Response to Conments on Section 183(e) Study
and Report to Congress (EPA-453/R-98-007) also referred to as the
183- BI D.

The comments have been categorized under the foll ow ng

t opi cs:

Section 183(e) Requirenents
Applicability
Definitions

St andar ds

Conmpl i ance Requirenents
Label i ng Requi renents
Reporting Requirenments
Vari ances

Test Met hods

Cost | npacts

M scel | aneous

2.1 LEd SLATI VE AUTHORI TY

Comment: Several commenters (1V-D-09, 1V-D 10, 1V-D 14)
responded to the EPA's request for comments on the use of control
techni ques guidelines (CTG to address autonobile refinish
coatings. These commenters support a national rule instead of
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CTG based State rules. One commenter (1V-D-09) stated a CTG
based approach woul d conplicate rul e devel opnment and enf or cenent
because States could adopt different rules. One commenter (IV-D-
14) stated that in light of the national distribution system of
refinish coatings, the |arge nunber of diverse coatings used by
the industry, and the need to avoid differing and potentially
conflicting State regul ations that would disrupt the orderly
interstate novenent of coatings, a national rule approach is
appropriate for autonobile refinish coatings. Another comrenter
(I'V-D-09) stated that a national rule will reduce VOC em ssions
in ozone attai nnment areas that, because of pollutant transport,
contribute to ozone formation in nonattai nment areas.

Response: The EPA has concluded that a national rule is the
nore effective approach for reducing em ssions from consuner
products, autonobile refinish coatings, and architectural
coatings. First, the EPA believes that a national rule is an
appropriate neans to deal with the issue of products that are, by
their nature, easily transported across area boundaries and
typically are widely distributed and are used by wdely varied
types of end-users. For many such products, the end-user may use
themin different |ocations fromday-to-day. Because the
products thenselves are easily transportable, a national rule
woul d preenpt opportunities for end-users to purchase such
consuner and comercial products in attai nment areas and then use
themin nonattai nnent areas, thereby circunventing the
regul ati ons and underm ning the intended decrease in VOC
em ssions. The EPA, therefore, believes that a national rule
with applicability to products regardl ess of where they are
mar keted is a reasonable neans to ensure that the regul ations
result in the requisite degree of VOC em ssion reduction.

Second, the EPA believes that rules applicable only in
nonattai nnment areas woul d be unnecessarily conpl ex and burdensone
for the regulated entities to conply with and for the Agency to
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adm nister. The potentially regulated entities under

section 183(e) of the Act are the manufacturers, processors,

whol esal e distributors, or inporters of consuner and comrerci al
products. Any regulations that would differentiate between
products destined for attai nnent and nonattai nnent areas would
require that regulated entities have sufficient ability to track
their products and control their distribution, sale, and ultimte
use to ensure that only conpliant products go to nonattai nnent
areas. Although the EPA recogni zes that sone product lines in
sone product categories may only be distributed regionally in
areas that are already in attainnent, the large majority of the
product lines will be distributed nationally. Regulations
targeted only at nonattai nnment areas could thus inpose
significant additional burdens upon regulated entities to achieve
the goals of section 183(e) of the Act.

By conparison, existing State regulations in sone instances
apply to a broader range of entities, including retail
distributors and end users. Gven the limtations of
section 183(e) of the Act as to regulated entities, the EPA
bel i eves that regul ations applicable to both attai nnent areas and
nonattai nnent areas are a reasonable nmeans to ensure use of
conpl yi ng products where necessary, while avoiding potentially
burdensonme inpacts and |l ess reliable nechanisns to achieve the
goal s of section 183(e). Several of the trade associ ations of
the industries for whomthe EPA has proposed national rules
(i.e., architectural coatings, consunmer products, and autonobile
refinish coatings) have supported national rules that apply to
all areas as the nost efficient regulatory nechanismfromthe
perspective of marketing and distribution of products. The EPA' s
consideration of this factor, however, is not neant to inply that
it would be inappropriate for States to devel op nore stringent
| evel s of controls where necessary to attain the ozone standard.
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| nstead, the national standard is expected to reduce the nunber
of States needing to devel op separate rules for these categories.
Third, the EPA believes that national rules with nationw de
applicability may help to mtigate the inpact of ozone and ozone
precursor transport across sonme area boundaries. Recent nodeling
performed by OTAG and ot hers suggests that in some circunstances
VOCs em tted outside nonattai nnent area boundaries can contribute
to ozone pollution in nonattai nnent areas, e.g., by traveling
relatively short distances into neighboring nonattai nnent areas.
The EPA has recogni zed the potential for VOC transport in the
Decenber 29, 1997, Guidance for |nplenmenting the 1-hour Ozone and
Pre- Exi sti ng PM, NAAQS concerning credit for VOC em ssion
reductions towards rate of progress requirenents. The gui dance
indicates that the EPA may give credit for VOC reductions wthin
100 kil ometers of nonattainnment areas. In addition, the
June 1997 recommendati ons nade by OTAG supported the EPA s use of
VOC regul ations that apply to both nonattai nnment and attai nnment
areas to inplenent section 183(e) of the Act for certain
products. The particular product categories OTAG cited for
nati onal VOC regul ati ons are autonobil e refinishing coatings,
consuner products, and architectural coatings. The EPA believes
that regulation of products in attainnent areas iS necessary to
mtigate VOC em ssions that have the potential to contribute to
ozone nonattai nment in accordance with section 183(e) of the Act.
Finally, the argunments in this section supporting the EPA' s
authority and rationale for regulating both nonattai nnent and
attai nnent areas under section 183(e) of the Act are not intended
to inply that the EPA would not consider using its discretion to
devel op a CTG (which woul d affect VOC emi ssions only in
nonattai nnent areas) for a category in lieu of a regulation. The
EPA recogni zes that patterns of distribution and use wll vary
anong categories of products. Therefore, the EPA intends to use
its discretion to determne the nost efficient and effective node
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of regulation for each of the categories listed for regul ation
under section 183(e) of the Act.
2.2 PROPGCSED STANDARDS
2.2.1 Applicability

Comment: Several comrenters (I1V-D-02, 1V-D-03, IV-D-06, |V-
D13, IV-D-14, IV-D-15) clainmed that |acquer topcoats should be
exenpt fromthe rule because they account for only 5-10% of

coating usage, and their use is decreasing because autonobile
manuf acturers use other coating types on new autonobiles. These
commenters indicated that |acquers are used mainly by hobbyists
who wish to restore vehicles to their original condition
including the paint finish. One commenter (I1V-D 13) stated that
the use of |acquers to refinish nodern vehicles is untenable
because of inferior durability and aesthetics. Another conmmenter
(I'V-D-09) suggested that the EPA should classify | acquer coatings
as specialty coatings and consider limting their production,
since an exenption for |acquers would create inconsistencies
between the national rule and State rules that do not exenpt
them The commenter stated that limting |acquer production
would aid in the conpliance with State rul es.

Response: The EPA has determned that it is appropriate to
exenpt |acquer topcoats fromthe final rule. The EPA agrees
| acquer topcoats are |ess desirable than other coating types for
refini shing nodern autonobiles, and that their use is therefore
not likely to increase since they are not used on new
aut onobi l es. Lacquers are not as durable as other coatings.
Since they dry by solvent evaporation alone (rather than through
chem cal crosslinking), they are not resistant to solvent attack.
Al t hough other coatings generally can be used to refinish antique
and cl assic autonobiles, the finish would not be the “original”
finish desired by users in this niche of autonobile refinishing.
The EPA exenpted | acquer topcoats fromthe final rule because
their use is decreasing, their contribution to the total VOC
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em ssions is small, they fill a niche in the autonobile refinish
i ndustry, and they cannot be refornulated to neet the VOC content
limt for topcoats.

I ncl udi ng | acquer topcoats in a specialty coating category
and limting their production, as suggested by one comenter,
does not appear to be a viable option. First, production limts
set significantly bel ow current usage | evels would cause
shortages of |acquer topcoats. Such shortages would restrict
consuner access to the product. Second, production |imts set at
or near current usage |evels would be equivalent to an exenption,
since |l acquer topcoat usage is not likely to increase. The
addi tional recordkeepi ng necessary to make a production limt
enf orceabl e woul d be burdensonme on both regul ated entities and
the EPA. For these reasons, the EPA decided against the creation
of a specialty category with limts on production for |acquer
t opcoats.

One commenter noted that an exenption would lead to an
i nconsi stency between State and federal rules for this coating
type. The EPA acknow edges that an exenption for |acquer
topcoats under the national rule may make the rule | ess stringent
than sonme State rules, but the EPA notes that States may still
choose to be nore stringent than the national rule by the
i nclusion of such coatings in their own rules.

Comment: One commenter (IV-D-01) disagreed with the EPA s
statenent that the distribution of coatings has no effect on
whet her conpliant coatings are used. The commenter stated that
di stributors may bring nonconpliant products into the United
States via Mexico or Canada w thout a manufacturer’s know edge.

Response: The exanple given by the commenter appears to be
one of inportation rather than distribution. Both the proposed
and final rule apply to inporters of autonobile refinish coatings
and coating conponents and thus require inporters to ensure that
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their recommended use of coatings or coating conponents for
aut onobi | e refinishing woul d be conpliant.

Comment: Several commenters (I1V-D-01, 1V-D-05, 1V-D-06, IV-
D-07, I1V-D-09, IV-D-10, IV-D-13, IV-D-14) supported including
manuf acturers and inporters of autonobile refinish coating
conponents, such as thinners and hardeners, as regul ated
entities. The comenters stated that excluding coating conponent
manuf acturers and inporters would likely result in the use of
coatings with VOC | evel s higher than the proposed standards,
since these conponents would not be required to be part of a
conpliant coating system under the proposed rule.

Response: The EPA agrees with the concern raised by these
commenters. Regulated entities under the April 30, 1996,
proposed rul e included only manufacturers and inporters of
conpl ete autonobile refinish coatings. The VOC content of an
aut onobil e refinish coating depends, however, on the VOC content
| evel s of all conponents that make up the coating. Coating users
sonetimes conbi ne conponents made by multiple manufacturers when
preparing a coating. Since conponents thenselves are not
coatings, a manufacturer who produces only hardeners, for
exanpl e, woul d not have been subject to the April 1996 proposed
rule. Such a manufacturer could recommend that its hardener be
conbi ned with conponents of other manufacturers, possibly
resulting in a coating that exceeds the VOC content standards of
the rule. Such a situation could essentially underm ne the VOC
em ssion reductions of the rule.

To address the concern raised by these commenters, the EPA
proposed in a supplenental notice (Decenber 30, 1997, 62 FR
67784) to include as regulated entities all manufacturers and
i nporters of autonobile refinish coatings or coating conponents.
The EPA al so proposed a nechanism for determ ning conpliance with
the rule for coatings consisting of conponents nade or inported
by multiple entities. Under this approach, manufacturers and
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i nporters of coatings or coating conponents nust conply with the
VOC content limts for conplete coatings by calculating the VOC
content of coatings that result fromthe use of their conponents
in accordance with their reconmendati ons.

Det erm ni ng conpliance for coatings consisting of conponents
made or inported by one regulated entity is relatively easy. 1In
general, conpliance woul d be determ ned by "spot checking," where
the EPA (or the regulated entity, if requested by the EPA) would
obtai n coating conponents, m x the conponents in the ratios
recommended by the regulated entity (on the containers or in any
product literature), and anal yze the resulting coating using
Met hod 24. The EPA considered requiring regulated entities to
perform VOC testing of their coatings on a regular basis (e.g.,
every nth batch) to denonstrate conpliance with the rule, but
bel i eves that such a requirenment would be economcally
burdensonme. The EPA believes that random spot checks w il be
adequate to encourage regulated entities to assure that all of
their coating batches are conpliant.

Determ ning the conpliance of coatings that consist of
conponents nmade or inported by nultiple regulated entities is
nore difficult. The EPA considered several options for
determ ning conpliance in these cases. The EPA consi dered
requiring regulated entities (that recommend the use of their
conponents with those of other regulated entities) to use Method
24 to test the coatings resulting fromtheir reconmendati ons.
Using this information, the entities could establish the maxi num
al | omabl e VOC content of their conmponents, and the EPA woul d spot
check conponents to determ ne conpliance. However, the EPA
currently has no nethod for determ ning the VOC content of
i ndi vi dual conmponents. Also, the VOC content of a coating is not
sinply the sum of the VOC contents its conponents, sSo conponent
VOC content is not necessarily an indicator of the VOC content of
the overall coating. Therefore, the EPA believes it is
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technically infeasible to determ ne conpliance using conponent
VOC content information.

Because of the technical infeasibility of the approach
descri bed above, the EPA has concluded that the responsibility
for coatings should be based on product reconmmendations. In
other words, if an entity recomrends a conbi nati on of conponents
(made or inported by one or nore regulated entities), then that
entity is responsible for the conpliance of the resulting
coating. There may be cases where a coating resulting from an
entity's recommendation is nonconpliant because of the conponents
of other reqgulated entities. Since this occurrence nay be beyond
the control of the recommending entity, the Agency determ ned
that it would be appropriate to provide regulated entities with a
means to establish their conpliance with the rule, and the Agency
solicited coments on such a mechanism In this event, the final
rule provides regulated entities the opportunity to submt new or
exi sting Method 24 test data denonstrating the conpliance of the
coating resulting fromtheir recommendation. This option is
technically feasible, and is appropriate since conpliance is
determined in essentially the sane way for all regul ated
entities.

It is inportant to note that regulated entities would be
liable only for the VOC content of the coatings that result from
their recommendati ons. For exanple, if a regulated entity
recomends that three of its coating conponents be conbi ned and
used in autonobile refinishing, it is responsible for the coating
that results fromthat conmbination. |[If a regulated entity
recommends the substitution of one of its conmponents for that of
anot her regul ated entity, the former entity is responsible for
the resulting coating. A regulated entity is not responsible for
coatings resulting fromthe recomendati ons of others, even if
such recommendati ons involve the use of conmponents of that
regul ated entity.
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Comment: One commenter (VI-B-04) requested clarification of
the term “conponent.” The commenter questioned whether raw
materials, such as dry pignments, are considered to be conponents,
and whet her raw material manufacturers and inporters would be
regul ated entities under the rule.

Response: The EPA did not intend to include raw nateri al
manuf acturers or inporters as regulated entities. Although sonme
raw materials may affect the VOC content of coating conponents,
the VOC content of a coating is determ ned by the manufacturer
that uses raw materials in the production of coating conponents
supplied to distributors for sale and application by end-users.
The EPA intends to regul ate autonobile refinish coating conponent
manuf acturers and inporters that market such conponents to
di stributors and end-users in the autonobile refinish industry.
Raw materi al suppliers do not make recommendati ons to end-users
of coatings, but make recomendati ons to manufacturers of coating
conponents regarding the possible use of raw materials in the
producti on of such conmponents. The EPA has included in the final
rule a definition for autonobile refinish coating conponent that
excl udes raw materi al s.

Comment: Several commenters (I1V-D-06, |1V-D-07, VI-B-01, VI-
B-02, VI-B-05, VI-B-06, VI-B-07) supported exenpting touch-up
coatings fromthe rule. Sone of these comenters stated such
coatings are sold in small containers, applied by brush, and used
routinely for mnor scratches or nicks that do not require nore
extensive repair. One commenter (VI-B-07) stated that the
definition of touch-up coatings should not include an upper limt
on container size. The commenter stated that such a limt would
i npose an artificial restriction on the selection of the nost
econom cal container size, and would serve no purpose.

Response: Touch-up coatings differ fromtypical refinish
topcoats in that they are typically used by autonobile owners to
repair mnor scratches or nicks, require no mxing prior to
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application, and are sold in small containers. Mst touch-up
coatings are |acquers, which are exenpt fromthe final rule.

Si nce touch-up coatings are an insignificant em ssions source,
the EPA is exenpting themin the final rule. The definition of
touch-up coatings in the final rule states that such coatings are
applied by brush, air-brush, or non-refillable aerosol can to
cover mnor surface damage. This definitionis very simlar to
that included in the South Coast Air Quality Managenent D strict
Rul e 1151. The EPA has no information indicating that touch-up
coatings are packaged in containers |larger than eight ounces.
However, since the definition of such coatings states that they
are applied by brush, air-brush, or nonrefill abl e aerosol spray
can, it is unlikely that this coating category can be abused even
wthout a limt on container size. Therefore, the definition of
touch-up coatings in the final rule does not contain alimt on
cont ai ner si ze.

Comment: Several commenters (I1V-D-06, 1V-D-07, IV-D 13, |V-
D-14) recomended exenpting coatings used at training facilities
fromthe rule. The commenters stated such facilities are used to
train international coatings users, sone of whom use coatings
that do not neet the VOC content standards of the proposed rule.

Response: Mst international coating users trained in the
United States are from Mexi co or Canada. The EPA has no
information indicating that coatings conpliant with the national
rul e cannot be used to train such users. Training for Canadi an
users probably should be done wth coatings conpliant with the
national rule, since Canada is currently developing a simlar
rule. The EPA is not exenpting coatings or coating conponents
used at training facilities in the final rule.

Comment: One commenter (IV-D-07) requested clarification of
applicability of the rule to coatings that are inported into the
United States and then exported to another country.
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Response: The EPA did not consider in the proposed rule the
scenari o described by the commenter. Coatings manufactured in
this country for export were exenpted because section 183(e) of
the Act contenpl ates regul ati on of products for sale or
distribution in the United States. The EPA does not consider it
necessary to regulate the VOC content of coatings that are
brought into the United States and subsequently shipped outside
of the United States. Therefore, the final rule includes an
exenption for coatings and coating conponents that are
manufactured in or outside the United States for sale or
di stribution outside the United States.

Comment: One commenter (IV-D-13) questioned whether the
rule would apply only in the 48 contiguous states, or include the
District of Colunbia, Al aska, Hawaii, Puerto Rico, Virgin
| sl ands, Guam and American Sanpa.

Response: All States and territories are covered by the
Act. Accordingly, this rule applies to the United States of
Anmerica, including the District of Colunbia, Puerto Rico, the
Virgin Islands, Guam Anerican Sanpa, and Commonweal th of the
Nort hern Mari ana | sl ands.

Comment: One commenter (IV-D-13) stated that the term
"autonobile refinish coating” needs to be nore fully defined.
Specifically, the commenter questioned whether a coating having
t he phrase “autonotive finishes” in its brand nane woul d be
consi dered an autonobile refinish coating if no suggestion is
made on the label or in any product literature that the coating
be used for autonobile refinishing.

Response: The final rule applies to autonobile refinish
coating and coating conponent manufacturers and inporters. The
final rule requires that coatings resulting fromrecomendations
for autonobile refinish use made by manufacturers and inporters
must conply with the VOC content Iimts of the rule. 1In sonme
product literature, the trade or brand nane is the only
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indication that a product is intended for autonobile refinishing.
If the reference to autonobile refinishing were allowed in the
trade or brand nane of coatings that exceed the VOC content
standards, then nonconpliant coatings could continue to be used
for autonobile refinishing. The followng definition was added
inthe final rule for clarification

aut onobi l e refinish coati ng conponent neans any portion of a
coating, such as a reducer or thinner, hardener, additive,
etc., recomended (by its manufacturer or inporter) to
distributors or end-users for autonobile refinishing. The
raw materials used to produce the conponents that are m xed
by the end-user to prepare a coating for application are not
consi dered autonobile refinish coating conponents. Any
reference to autonobile refinishing nmade by a manufacturer
or inporter on a container or in product literature
constitutes a recommendation for autonobile refinishing.

Comment: One commenter (IV-D-02) questioned the exenption
for original equipnment coating manufacturers. The comrenter
stated: “autobody shops are not exenpt, so why should coating
manuf acturers and assenbly |ine operations be exenpt?”

Response: Coatings used by autonobile manufacturers are
different from autonobile refinish coatings. Separate
regul ati ons address the autonobile industry, including New Source
Performance Standards (40 CFR, Subpart MV, and requirenents for
some new or nodified sources to install Best Avail able Control
Technol ogy (ozone attai nment areas) or achieve the Lowest
Achi evabl e Em ssion Rate (LAER) (ozone nonattai nnent areas).

Al so, a source category for regulation under section 112(d) of
the Act includes auto and light duty truck surface coating. In
short, these types of autonobile finishing operations are

regul ated by other neans to achi eve em ssi ons reductions.

Comment: One commenter (IV-D-06) stated that the definition
of “assenbly line coating operations” was too restrictive because
it does not include situations where original coating finishes
are applied wi thout having the vehicle conveyed al ong a novi ng
belt or track. The commenter stated that in the custom van
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mar ket an original finish is applied wthout using a noving belt
or track.

Response: In the proposed rule there was an exenption for
coatings that are manufactured for use by original equipnent
manuf acturers for assenbly |line coating operations. Since the
meani ng of this exenption is not changed by renoving the
reference to assenbly |ine coating operations, this | anguage has
been renoved in the final rule. The exenption fromthe final
rule is for coatings manufactured or inported for use by original
equi prent manufacturers. Since van custom zers apply coatings to
a vehicle that already has an original finish applied by the van
manuf acturer, coating application during van custom zation is
consi dered aut onobil e refinishing.

Comment: One commenter (IV-D-13) stated that additives
shoul d be exenpt fromthe rul e because there is no good nechani sm
avai l abl e to additive manufacturers to guarantee conpliant
coatings when the end user uses additives. The commenter stated
when additives are used, only about 1 to 2 ounces per ready-to-
spray gallon are added. The commenter stated since the input of
additives on VOC is mnimal, they should be exenpt.

Response: For the purposes of the national rule, additives
are considered to be coating conmponents. The VOC content limts
of the rule are for coatings prepared according to their m xing
instructions, including all conmponents. As coating conponent
manuf acturers or inporters, additive manufacturers or inporters
woul d only be potentially out of conpliance if their
recommendation for use resulted in coatings that are
nonconpl i ant .

2.2.2 Definitions

Comment: Several commenters (I1V-D-01, 1V-D-06, IV-D-07, |V-

D13, IV-D-14 ) recommended the definition of specialty coatings

be revised to include the phrase “including but not limted to.”
The commenters stated that such an open-ended definition would
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all ow refinish coating manufacturers to continue to produce new
coatings conpatible with new substrates and coatings of original
equi pnent manufacturers (CEM. Several of the commenters stated
t hat abuse of an open-ended definition is not |ikely because the
VOC limts of the rule are reasonable, giving coating users no
reason to use specialty coatings for purposes other than their

i nt ended use.

Response: The EPA agrees that an open-ended definition for
specialty coatings would allow refinish coating manufacturers and
inporters to produce (inport) coatings conpatible with new CEM
substrates and coatings; however, the EPA believes such a
definition could lead to abuse. Even with reasonable VOC I[imts,
an incentive to abuse an open-ended specialty coating definition
exi sts because nonconpliant priners and topcoats could continue
to be used if they are recommended for a special purpose.

The rule allows coating manufacturers and inporters to apply
for a variance if, for technical or econom c reasons, they cannot
conply with the requirenents of the rule. Such variances nay be
obtai ned for new coatings that do not conmply with the VOC cont ent
standards. Variances are discussed nore in section 2.2.7. An
open-ended definition of specialty coatings is not included in
the final rule.

Comment : Several commenters (IV-D-06, |V-D-13, |V-D 14)
stated the definition of specialty coatings should be revised to
include “cut-in” clearcoats or “janbing” clearcoats. The
commenters stated this coating is necessary for clearcoating door
j anbs and ot her areas of autonobiles where heavy contours, seans,
or protrusions make sandi ng, buffing, and polishing infeasible.
The comenters stated that the use of standard clearcoats i s not
practical for these areas because they dry slower, have higher
filmbuilds, and inpact the gl oss and texture of other areas (due
to overspray effects caused by the unique surface
configurations). Another comenter (IV-D-08) recomended the
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addi tion of water hold-out coatings as a specialty coating, and
suggested the following definition fromRule 1151 of the South
Coast Air Quality Managenent District (SCAQWD):

A water hold-out coating is a coating applied to the
interior cavity areas of doors, quarter panels and rocker
panel s for the purpose of corrosion resistance to prol onged
wat er exposure.

Response: The final rule includes cut-in, or janbing,
cl earcoats as specialty coatings. Since janbing clearcoats are
ready-to-spray, they are defined as ready-to-spray clearcoats
applied to surfaces such as door janbs and trunk and hood edges.

Wat er hol d-out coatings are used as rust preventers, and are
appl i ed by aerosol spray or application wand to specific areas
that are difficult to reach. Water hol d-out coatings are
included in the specialty coating category of the final rule, and
the definition used in SCAQW Rule 1151 is used in the rule.

Comment: One commenter (IV-D-13) recommended either the
i nclusion of Iowgloss coatings in the specialty coating
category, or the revision of the current definition of anti-
gl are/safety coatings to reflect that such coatings are | ow gl oss
and not “no” gl oss.

Response: The EPA agrees with the commenter. In a Decenber
30, 1997, supplenental proposal, the EPA proposed to repl ace
anti-glare/safety coatings with | ow gl oss coatings, defined as
topcoats wth specul ar gloss values of 25 or less with a 60°
gl oss neter. The EPA proposed that ASTM Test Method D 523-89 be
used for the determ nation of specular gloss of coatings. This
met hod i s used by industry for this purpose. The EPA has
i ncluded the definition of “low gl oss coatings” and the above-
mentioned test nethod in the final rule.

Comment: One commenter (VI-B-01) stated that the EPA' s
proposed use of ASTM Met hod 0523-89 to determ ne the specul ar
gl oss of coatings is appropriate and has been used by the
industry for a long tine. The commenter supports the proposed
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specul ar gl oss value of 25 (on a 60° gloss neter) for defining
whi ch coatings have | ow gl oss. Another comenter (VI-B-07)
stated that the specul ar gl oss value for defining | ow gl oss
coatings should be 50 (on a 60° gloss neter). The comrenter
stated that at this value coatings are at best sem-gloss in
appearance; therefore, the higher value would not result in
cheating by allow ng the use of high-VOC coatings for an

uni nt ended pur pose.

Response: The EPA has included the proposed specul ar gl oss
val ue of 25 (on a 60° gloss neter) in the final rule to define
| ow- gl oss coatings. Several State rules use this gloss val ue,
and the EPA assunes that coatings with gl oss val ues higher than
25 are able to conply with those rules. The EPA therefore
bel i eves that such coatings can conply wwth the final rule.

Comment: One commenter (1V-D-08) reconmended the nane
“rubberi zed asphal tic underbody coatings” be changed to
“under body coatings” because not all underbody coatings are based
on rubberized asphalt.

Response: The EPA agrees, and the final rule includes a
definition for underbody coati ngs.

2.2.3 Standards

Comment: One commenter (VI-B-03) stated that the VOC

content limts of the proposed rule do not represent “best

avai |l abl e control s” because nore stringent requirenents in sone
State rul es have been proven to be technol ogically and
economcally feasible. The commenter stated that sone of the
coatings fornulated to neet these nore stringent requirenents
contain solvents, such as parachl orobenzotrifl uoride (PCBTF),
that are not VOC s.

Response: The EPA agrees that sone States have devel oped
rules with lower VOC content limts than those in the proposed
national rule. Although sone States may have such rules, the EPA
is required by section 183(e) of the Act to set limts that take
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into account a variety of factors. The EPA believes that the
final rule represents best available controls (BAC). The Act
defines “best available controls” as “the degree of em ssions
reduction that the Adm nistrator determ nes on the basis of

t echnol ogi cal and econom c feasibility, health, and energy

i npacts, is achievable.” The statute thus explicitly authorizes
the EPA to take into consideration various factors and to
exercise its discretion to choose achi evable VOC content limts.
I n devel oping the rule, the EPA considered many factors in

eval uating the economc and technol ogical feasibility of
different VOC content |evels. These factors included:

Limts in State/local regulations
VOC content and sal es infornmation
Per f ormance consi derati ons

Cost consi derations

Mar ket 1 npacts

The sources of information for these factors included:

. Pre-proposal letters

. Public coments on the proposed rule

. Fol | ow-up di scussions with comrenters to gather
addi tional technical information

. EPA expertise

Considering all these factors, the EPA concluded that the VOC
content limts in table 1 of the rule represent BAC for
aut onobil e refinish coatings. 1In evaluating the degree of
em ssion reduction that represents BAC, the EPA took into
consideration that these requirenents would apply to all areas of
the country and to all manufacturers and inporters of autonobile
refinish coatings and coating conponents within a specific tine
frame (i.e., 4 nonths after promul gation). The EPA s process for
devel opi ng BAC was described in the proposal preanble (61 FR
19005) .

Comment: Several commenters (I1V-D-06, 1V-D-07, IV-D 13, |V-
D-14) stated that production of specialty coatings should not be
l[imted. One commenter (IV-D-06) stated that nonitoring the
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anount of specialty coatings would be cunbersone and difficult to
acconplish accurately, since some specialty coatings are prepared
by the m xing ordinary prinmers, topcoats, etc., wth conponents
that give the coating the special desired properties. Another
commenter (1V-D-07) stated imting production of specialty
coatings would inpair the coating manufacturers’ ability to neet
the grow ng demand for coatings to refinish plastic parts.

Anot her commenter (1V-D 14) stated production of specialty
coatings should not be limted because it is a significant
portion of sone conpani es’ production. One commenter (IV-D 10)
stated that the EPA should not Iimt production of specialty
coatings in the rule because abuse of the category may not occur;
t hey suggested limting production in the future if evidence of
abuse is di scover ed.

Response: In the preanble to the proposed rule, the EPA
di scussed the difficulties associated with specialty coating
production limts. Since sone specialty coatings are just
nodi fications of other coatings, it is unclear what should be
l[imted. Also, production |limts would adversely affect
manuf acturers and inporters that produce primarily specialty
coatings. Several commenters reiterated these concerns, but no
comments were received suggesting production limts or how such
[imts could be determ ned or enforced practically. Therefore,
the final rule does not include production |imts for specialty
coat i ngs.

Comment: Several commenters (IV-D-05, 1V-D-06, IV-D-07, |V-
D13, 1V-D-14) recommended clarification of a provision dealing
W th coatings having multiple uses. One commenter (I1V-D 06)
stated that a topcoat nodified for a specific purpose, thus
making it a specialty coating, can be interpreted to be
nonconpl i ant under the current provision if it does not neet the
topcoat limt, which is the | owest applicable VOC content
st andar d.
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Response: To avoid confusion, the EPA has renoved the
provi sion nmentioned by the commenters. The EPA's intent in the
proposed provision was to clarify that if the same conbi nation
and m xing ratio of coating conponents were recommended for use
in nore than one coating category, then the | owest VOC content
standard woul d apply. Different conbinations and/or m Xing
rati os of coating conponents are considered different coatings.
The nodified topcoat described by a conmmenter is not considered a
topcoat if it meets the definition of a specialty coating;
therefore, it would not be required to neet the topcoat VOC
content standard. A provision has been added to the final rule
(8 59.102(b)) for clarification.

Comment: Several commenters (I1V-D-05, IV-D-06, IV-D-07, |V-
D13, 1V-D 14) suggested the use of English units for VOC
content, because they claimthat this is the industry standard.

Response: The EPA agrees that information in English units
woul d be hel pful, and English units have been included in the
final rule. The English units are provided for information only.
Conpliance will be determ ned based on the VOC content |imt, as
expressed in netric units.

Comment: Several commenters (IV-D-05, 1V-D-06, IV-D-07, |V-
D10, 1V-D-14) supported the VOC content Iimt proposed for
primers and prinmer surfacers. The commenters stated that the
proposed Iimt is necessary to maintain productivity within the
refinish industry for all anbient conditions, and wll enable the
use of tintable prinmers that assist in color matching, resulting
in |ower VOC em ssions because | ess topcoat is necessary to
achieve the desired color. One commenter (IV-D-07) stated that
since primer sealers are also tintable, they should have the sane
VOC content standard as prinmers and priner surfacers.

Response: The EPA has adopted the VOC content limt
proposed for priners and prinmer surfacers in the final rule. The
EPA does not agree that priner sealers require the sanme VOC | imt
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as prinmers and priner surfacers; information available to the EPA
indicates there are tintable prinmer seal ers capable of conplying
with the VOC content standard in the proposed rule.

Comment: Several commenters (I1V-D-05, 1V-D 13, 1V-D 14)
encouraged the inclusion of a separate category, and a VOC
content standard of 5.5 pounds of VOC per gallon of coating, for
precoat prinmers. One commenter (I1V-D-14) stated that precoat
prinmers are needed for cut through areas where bare netal has
been exposed in order to pacify the netal before waterborne
coatings are applied. The comenter stated there has been sone
confusion about the ability of a pretreatnent coating to serve
the same purpose as a precoat. The commenter stated that a
pretreatnment prinmer is not recommended for application over
existing paint filnms because of its acidity. This commenter also
stated that State rules that currently recogni ze precoats m ght
be invalidated by the absence of the coating category in the
national rule.

Response: The EPA has no information indicating a need for
a separate category for coatings applied to bare netal prior to
wat er borne coating application, and the final rule does not
i ncl ude such a category. Metal conditioners can be used to
prevent corrosion to “cut through” bare netal surfaces, or a
regul ar primer can be applied. Also, information available to
the EPA indicates that sone pretreatnment priners can be applied
over existing painted surfaces. One of the first rules for
aut onobi l e refinishing was SCAQWD Rule 1151. This rul e contai ned
a precoat category with the VOC |imt suggested by the
comenters. The precoat category was renoved fromthis rule in
January 1995. Reported abuses of the precoat category
contributed to its renoval. The EPA does not view the exclusion
of a precoat category as an invalidation of sone State rules.
The EPA views it as nerely a situation where the Federal rule is
nore stringent than sone State rul es.
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Comment: Several commenters (I1V-D-11, VI-B-01, VI-B-02, VI-
B-05) stated support for a separate coating category in the rule
for multi-colored topcoats, which are wear-resistant coatings
used mainly for lining the cargo beds of pickup trucks and ot her
utility vehicles. One comenter (lIV-D-11) stated that the SCAQVD
rule 1151 has a separate category and VOC content standard (5.7
I b. VOC/gal. coating) for multi-colored topcoats, and recomrended
the EPA either include a separate category for these coatings or
include themin the definition of specialty coatings. Another
comenter (VI-B-01) stated that the term“nulti-colored splatter
finish” would better describe the function of such a coating.

The comrenter suggested the following definition: “rmulti-col ored
splatter finish means a coating that exhibits nore than one
color, that is packaged in a single container, and that

canoufl ages surface defects on areas of heavy use, such as cargo
beds and other surfaces of trucks and other utility vehicles.”

Response: The EPA has considered the issues raised by the
commenters and has nodified the rule accordingly. Because of
their special use as protective coatings, nulti-colored topcoats
could be classified as specialty coatings. However, since such
coatings can neet a VOC content standard | ower than that for
specialty coatings, they are included in a separate category in
the final rule. The EPA has no information indicating nmulti-
col ored topcoats can neet VOC content standards |ower than the
limt recomended by the commenter.

The EPA believes that the term“nulti-colored topcoat” is
satisfactory in describing such coatings. The word “splatter” is
anbi guous, and the EPA does not believe that it would better
descri be such coatings. The EPA is, however, revising the
definition of nmulti-colored topcoats in the final rule to be nore
consistent with sone State rules, and to address the public
coments. The definition in the final rule states that such
coatings exhibit nore than one col or, are packaged in a single
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contai ner, and canoufl age surface defects on areas of heavy use,
such as cargo beds and other surfaces of trucks and other utility
vehi cl es.

Comment: One commenter (IV-D-08) suggested the addition of
a separate coating category for inpact-resistant coatings,
instead of including themin the specialty coatings category.

The commenter stated that waterborne and sol vent borne i npact -
resi stant coatings have been devel oped with VOC contents | ower
than 250 grans VOC/liter coating, and that such coatings dry

w t hout heating or forced drying. However, the conmenter
recommended a VOC content Iimt of 840 grans VOC/liter coating
until January 1, 1998, when the commenter clained that al

i npact-resi stant coatings woul d be capabl e of neeting the | ower
limt. The comrenter suggests the sane be done for underbody
coat i ngs.

Response: The EPA appreciates the interest of the commenter
in reducing potential VOC em ssions fromthese coatings, but the
EPA has concl uded that the suggested changes are not appropriate
at this tinme. |Inpact-resistant coatings and under body coatings
were included in the specialty coating category in the proposed
rul e because of their special uses, and because the EPA had no
information indicating that nost of such coatings could neet a
lower VOC limt. Information supplied by the commenter indicates
that there are waterborne inpact-resistant coati ngs and under body
coatings capable of neeting the limt suggested by the comenter;
however, in | ow tenperature and/or high humdity situations, such
coatings could have significant dry tines. Drying equipnent may
be necessary for the use of such coatings in sone situations.

The EPA has no information indicating that there are sol ventborne
coatings for such purposes that can neet the VOC Iimt suggested
by the commenter. |npact-resistant coatings and under body
coatings are in the specialty coatings category in the final

rule.
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2.2.4 Compliance Requirenents

Comment: One commenter (IV-D-08) supported del ayi ng the
conpliance date of the rule to all ow conpanies to prepare and
submt variance applications, and possibly to receive variances,
before the conpliance date of the rule. The comenter al so
recommended explicit provisions that would protect conpanies from
enforcenent action while variance applications are being revi ewed
by the EPA. The commenter stated that air pollution districts in
California typically do not take enforcenent action when a

vari ance application is pending. The commenter suggested the
follow ng addition to the variance provisions of the rule:

Where a person has applied for a variance, no notices of

viol ation shall be issued during the period between the date
of filing for the variance and the date of decision by the
EPA, for violations covered by the variance application.

Response: As discussed in section 2.2.7, variances were
included in the rule mainly because new aut onobil e substrates or
coatings may necessitate the devel opnent of new conpatibl e
refinish coatings, and there is no way to determ ne prospectively
whet her all new refinish coatings can conply with the VOC cont ent
l[imts of the rule. Regulated entities may thus need additi onal
time to fornmul ate conpliant coatings in such situations, which
woul d be avail abl e through the variance procedure. Since nost,
if not all, of the concerns over coatings that may not be able to
conply with the rule have been addressed in the rul emaki ng
process, the EPA does not expect that regulated entities that
wll need to obtain variances before the conpliance date of the
rule.

While the rule is silent on the issue of whether a regul ated
entity is in violation while a variance application is pending,
the EPA will bear the comrenter's concern in mnd in review ng
such applications. It is generally not the EPA's practice to
t ake enforcenent action against a source that has filed a good
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faith variance request until the Agency has acted upon the
request negatively.
2.2.5 Labeling Requirenents

Comment: Several commenters (I1V-D-06, 1V-D-07, IV-D 13, |V-
D 14) recomended that the | abeling provisions be revised to

allow the date or batch code to appear on the bottom of the
coating container. The comenters stated that |abels sonetines
peel off, and the |ids of sonme coating containers (e.g., toners)
are sonetines replaced with lids that allow for the m xi ng and
agitation of the coating.

Response: The EPA agrees that it is appropriate to allow
the required information to appear on alternative places on the
product to avoid such problens. Accordingly, the final rule
requires the date or batch code appear on a coating conponent
cont ai ner or package, but the rule does specify where on the
container it nust appear.

Comment: One commenter (IV-D-06) stated that clarification
was needed in the proposed rule to enphasize that the requirenent
for batch/date codes on coating containers applies only to
coating manufacturers and inporters. The comenter provided an
exanpl e where a coating distributor prepares a customcolor for a
user, which involves m xing several coating conponents. The
commenter noted that although the conponents may have batch/date
codes on their original containers, the prepared coating may be
pl aced in a separate container with no such codes. The commenter
stated that coating manufacturers and inporters have no control
over, and should not be liable for, what distributors or coating
users may do with coatings.

Response: The applicability provisions state that
manuf acturers and inporters are subject to the rule.

Distributors are not subject to the rule. Conpliance with the
| abel ing provisions of the rule would be determ ned by inspecting
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the coating conponents as supplied by a manufacturer or inporter,
not as supplied by a distributor.
2.2.6 Reporting Requirenents

Comment: One commenter (IV-D-07) stated that the rul e does
not identify where regulated entities are to send the required
reports. The sane commenter requested confirmation that no
reports will be required other than those specified in the
proposed rule. Another commenter (1V-D 10) expressed concern
about the mnimal reporting requirenents of the rule, and
recommended that the EPA consider requiring submttal of reports
that include the m xing instructions and VOC content of coatings
subject to the rule. The commenter stated this information would
be hel pful in detecting regul atory m sunderstandi ngs or
m sinterpretations on the part of coating manufacturers and
i nporters.

Response: The proposed rule did not identify where reports
are to be submtted, but the final rule includes these addresses.
The rul e specifies exactly what information is required to be
reported. Conpliance with the VOC content |imts of the rule
will be determ ned by “spot-checking” regulated entities, and the
EPA believes that there will be sufficient information avail able
fromthe regulated entity at the tinme of spot-checking to
determ ne product recommendations and m xing instructions. To
determ ne which coatings each regulated entity manufactures or
inmports, the EPA has included in the final rule a requirenent to
submt in the initial report a list of coating types manufactured
or inported by the entity.

2.2.7 Variances

Comment: Several commenters (I1V-D-05, 1V-D-06, IV-D 13, |V-
D- 14) supported including variance provisions in the final rule,
but sonme stated that the proposed provisions should be revised to
al | ow permanent variances for situations where a coating is
needed to refinish a new substrate or CEM finish. One commenter
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(I'v-D-10) stated that variances are not needed because the
proposed rule is not technol ogy-forcing; conpliant products have
been avail able for years.

Response: Because of the need to provide for new coatings,
the EPA has retained the tenporary variance provisions. The
al | omance of permanent variances was considered, but rejected
because it may renove the incentive for the fornulation of new
conpliant coatings. The tenporary variances allowed in the final
rule can last up to five years, which the EPA believes should
al l ow manuf acturers sufficient tinme to devel op conpli ant
coatings. In the event that a regulated entity devel oped a new
coating that genuinely could not nmeet the limts of the rule
after the expiration of a variance, that entity could petition
the EPA to consider revision of the rule or extension of a
vari ance.

Wth respect to the other commenter, the EPA notes that
al though the rule is not currently technol ogy-forcing, it could
be in the future if new autonobil e substrates or coatings
necessitate the devel opnent of conpatible refinish coatings. The
EPA believes it is appropriate to include a variance nechani sm
for such situations. The EPA consi dered having an open-ended
definition of specialty coatings that would allow the addition of
new coati ngs; however, this option was not chosen because of the
potential abuse of such a definition.

Comment: Several commenters (I1V-D-05, 1V-D-06, |1V-D13)
stated that the proposed rule did not address the |ikelihood
that, after the conpliance date, there would be an inbal ance of
avai |l abl e stock that needs to be used. |If these coatings are not
used, then significant amounts of solid waste will be created.

An exanpl e provided by one comenter (I1V-D-13) is the use of
multiple tinting colors to create a topcoat. The comenter
stated that sone of these colors will be depleted before others,
and that if no nore is allowed to be produced, users would have
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to di spose of the remaining colors. This comenter suggested
that the EPA include a nechani sm by which, after the conpliance
date, sufficient anmounts of nonconpliant coatings can be produced
to “re-balance” existing inventories. The comrenter suggested a
provi sion requiring manufacturers to notify the EPA 30 days in
advance, that a specific anmount of nonconpliant coatings wll be
produced to bal ance existing stocks. Another commenter (1V-D 05)
stated that such re-bal ancing can be achieved using the variance
provi sions of the proposed rule, but the variance would need to
be approved quickly, in | ess than ei ght weeks.

Response: The EPA does not believe that there wll be
significant inbalances in existing stock after the conpliance
date of the rule. Mst State rules contain VOC content limts
identical to the national rule. These State rules typically have
not caused products to be renoved fromthe nmarket, but have
i nstead caused nodification of existing coatings. The tinting
col ors used before the conpliance date of the rule likely will be
used after the conpliance date. For the few products expected to
be renoved fromthe market that may require “re-bal ancing,” the
anticipated national rule conpliance date of Decenber 1998 shoul d
provi de coating manufacturers and inporters anple tine for this
pur pose.

2.2.8 Test Methods

Comment: Several commenters (I1V-D-05, 1V-D-06, IV-D-07, |V-
D13, IV-D- 14, VI-B-03) stated that EPA Method 24 shoul d be
updated to account for the exclusion of acetone and ot her exenpt

conpounds. Several commenters stated that alternate test nethods

or coating fornulation data should be included as a neans of

determ ning VOC content. One comenter (IV-D-05) stated that VOC

content standards can not be defined beyond two significant

figures because of the uncertainty associated wth EPA Met hod 24.
Response: EPA Method 24 includes a nethod for determ ning

t he anbunt of exenpt conpounds in coatings, but does not
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specifically nention acetone because it was just recently added
to the list of exenpt conpounds. However, the nmethod can be used
to determ ne the anount of acetone in coatings.

Regul ated entities may use any neans to determ ne VOC
content to ensure thenselves of their conpliance, including the
use of formulation data. However, since fornulation data does
not account for “cure volatiles” that may be emtted during the
chem cal reactions that occur in many coatings, Method 24 w |l
govern if there are any inconsistencies between the results of a
Met hod 24 test and any ot her neans for determ ning VOC content.
The EPA notes that it may use other credi ble evidence to
establish violation of the rule. The EPA agrees that Method 24
is accurate to two significant figures. The VOC content limts
in the final rule contain only two significant figures.

Comment: Several commenters (VI-B-01, VI-B-02, VI-B-07)
agreed with the EPA's proposal to determ ne the acid content of
pretreatment wash prinmers by using ASTM Met hod 1613-91 to
determ ne the acid content of the non-pignented conponent of such
prinmers. However, one comenter (VI-B-01) stated that paint
conpanies are attenpting to devel op single conponent pretreatnent
wash primers, since single conponent coatings are easier to use.
The commenter stated that the EPA should allow a regulated entity
to sell such coatings if it submts to the EPA an effective,
repeat abl e nethod for determ ning acid content.

Response: ASTM Met hod 1613-96 is the nost current version
of the method for determ ning acid content, and the final rule
references this version. The proposed rule stated that the
Adm ni strator may approve, on a case-by-case basis, alternative
nmet hods of determ ning the VOC content of coatings. The final
rul e makes this provision nore general to allow the use of
alternative nmethods for determ ning acid content and specul ar
gl oss.

2.2.9 Mscellaneous
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Comment: One commenter (IV-D-02) did not support the rule,
stating that autonobile refinish coatings are not a significant
source of VOC's, and that they do not contribute to the formation
of ozone. This commenter stated that autonobile exhaust is
responsi ble for pollution, not autonobile refinish coatings.

Response: The EPA has concl uded that VOC em ssions from
consuner and commerci al products, which include autonobile
refini sh coatings, have the potential to contribute to ozone
nonattai nnment, based on the section 183(e) study and a | arge body
of scientific know edge on photochem cal reactivity and the role
of VOC in ozone formation.

The EPA is not alone in its assessnent. A 1989 report by
t he Congressional Ofice of Technol ogy Assessnent, “Catching Qur
Breat h: Next Steps for Reducing U ban Ozone,” identified VOC
em ssions fromsolvents in paints and coatings, and from ot her
types of products, as a significant contributor to the ozone
pol lution problemthat had | argely escaped regul ation at the
federal |level. Several states have noved on their own to limt
VOC enmi ssions from paints and coatings because they contribute to
ozone pollution. In June 1997, the 37-state Ozone Transport
Assessnent Group (OTAG recomrended that the EPA proceed with
finalizing the proposed national rules for architectural
coatings, consuner products, and autonobile refinish coatings,
and even devel op nore stringent future requirenents for these
cat egori es.

The foll ow ng considerations and scientific studies are
anong those supporting the EPA's position that the VOC in
consuner and comerci al products have the potential to contribute
to the ozone pollution problem

. Ozone pollution is caused by the reaction of VOC and
nitrogen oxides (NOx). All VOC species have the potenti al
to formozone (i.e., are reactive) to sone degree. Since
the late 1940s, the scientific comunity has recognized this
basic tenet of atnospheric chem stry. For exanple, the 1996
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EPA docunent entitled “Air Quality Criteria for Ozone and
Rel at ed Phot ochem cal Oxidants” and its 1970 and 1977
predecessors include discussions of the atnospheric

chem stry leading to formati on of ozone and the inportant
role of VOC in that formation. These docunents have been
extensively reviewed by independent scientific experts on
the Clean Air Scientific Advisory Commttee.

. The EPA' s consunmer and commercial products study includes a
broad i nventory of VOC em ssions from consuner and
comerci al products. The study showed that em ssions from

consuner and comercial products in 1990 were large -- an
estimated 28 percent of total manmade VOC em ssions
nati onw de. I n ozone nonattainnment areas, these em ssions

in 1990 totaled 3.3 mllion tons per year. These totals
consi st of contributions froma |arge nunber of individual
pol lution sources that are relatively small. About 97,400
tons per year of VOC s are emtted fromthe application of
aut onobi l e refinish coatings

. In the 1990 Cean Air Act Anendnents, Congress established a
programrequiring the EPA to regulate volatile organic
conpound (VOC) em ssions from consuner and commer ci al
products because these em ssions were an increasingly |arge
per cent age of the man-nmade VOC em ssions, the EPA had not
previously regulated them and industry was starting to be
faced with a “patchwork” of State regul ations of these
products. EPA and State regul ati ons have | ong controll ed
both Nitrogen Oxi des (NOx) and VOC em ssions to reduce ozone
| evel s. However, these previous control strategies focused
on stationary sources (e.g., factories) and notor vehicles.
In this context, it is relevant to note that the types of
VOC i n consunmer and commercial products are not uni que --

t hese sane VOC are anong the pollutants emtted by major
industrial facilities. Consumer and commercial products are
made from VOC-contai ni ng chem cal feed stocks nade at

chem cal manufacturing plants and refineries, for which VOC
em ssion control regul ations are conprehensive and
stringent.

These issues are discussed in nore detail in the other docunent
supporting this rule, the “Response to Coments on Section 183(e)
Study and Report to Congress” (EPA-453/R-98-007).

Comment: One commenter (IV-D-06) asked the EPA to explain
how t he proposed rule will affect existing State autonobile
refinish rules. Some commenters (IV-D-05, 1V-D 13, |V-D 14)
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stated that Los Angeles County Air Pollution Control District
Rule 66 (Rule 66) is inconsistent wwth the proposed national rule
because it considers the photochem cal reactivity of conpounds,
whereas the national rule does not. One commenter (I1V-D 14)
stated that reconciling the national rule with such inconsistent
ancient State requirenents would be disruptive to industry.

Response: Section 183(e) of the Act directs the EPAto
promul gate rules to reduce VOC em ssions from consuner and
comerci al products, including autonobile refinish coatings.
These rul es do not preenpt any existing or future State or | ocal
rules. Thus any existing State or local rules shall remain in
effect, unless the relevant State or locality chooses to rescind
them |If the national rule is nore stringent than a State or
local rule, then regulated entities nust conply with it. |If
State or local rules are nore stringent than the national rule,
then regul ated entities nust conply with themas well. The EPA
notes that several State and |local air pollution agencies have
devel oped autonobile refinish rules over the past several years.
Wth the exception of California rules, nost State rules contain
VOC content standards very simlar to those in the proposed
national rule. California districts generally have rules nore
stringent than the national rule.

Comment: Several commenters (I1V-D-02, 1V-D-05, 1V-D-06, |V-
D13, 1V-D-14) stated that the EPA's cost estimates are
m sl eadi ng because they do not reflect the cost increase for
“ready-to-spray” coatings. One commenter (IV-D 13) asserted that
coating manufacturers will be perceived as price gouging their
custoners since the EPA's estimted cost increase is much | ower
than the cost increase for ready-to-spray coatings. This
comenter also disagreed with the EPA's contention that the rule
wi |l have no productivity inpacts on body shops. The commenter
stated that although many shops currently use coatings not
significantly different fromconpliant coatings, about 30% of
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shops use cheaper, nore productive coating fornul ations that are
easier to apply, faster drying, and easier to sand. The
commenter clained that sone of these coatings would be elimnated
under the proposed rule. Another comenter (IV-D-05) stated that
cost increases for conpliant coatings result fromresearch and
devel opnent, coating production process nodifications, training,
and raw materials. This commenter also stated that in parallel
to solvent reduction, conpliant coatings will be applied with

hi gher solids content, making the expensive portions of the
coating nore concentrated. This higher solids concentration wll
translate to | ess coating being needed to conplete a job, but the
apparent price wll be higher.

Response: The cost per gallon of coating was estinmated
sinply by dividing the annual cost of the national rule by the
nunmber of gallons of coatings used annually. The purpose of such
an estimate was to roughly gauge how the total cost of the rule
conpares to the cost of coatings. The annual cost of the rule,
as stated in the preanble to the proposed rule, consists of
trai ning costs and manufacturer process nodification costs.
Research and devel opnent costs were not included because coatings
conpliant with the national rule have already been devel oped to
conply with State and | ocal rules or for other reasons.

The EPA agrees that the estimated increase in cost per
gal l on of coating could be m sleading. The “ready-to-spray” (or
apparent) costs of coatings vary significantly. Since
conventional coatings have relatively high solvent content, the
anmount of surface coverage achievable with such coatings is |ower
than that of coatings with | ess solvent content. The anount of
surface coverage of coatings should be considered when
determ ning the actual cost of a coating. For exanple, a coating
wth twice the surface coverage and apparent cost of another
coating has the sane actual cost, because the sanme anount of
coating covers twice the surface area. The EPA did not intend to
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suggest that coating users would always have a small increase in
apparent costs, but the EPA anticipates that the actual cost
increase will be nom nal

The EPA does not agree that the national rule will have
productivity inpacts, even though sonme coatings dry faster than
others. According to a 1993 Autonmatic Data Processing refinish
study (1V-J-1), even though there are specific differences
attributed to various steps within each paint type, there is no
significant difference displayed in overall refinish tinme that
could be attributed to paint type.

Comment: One commenter (IV-D-16) stated that proper control
of the transfer of VOC products through the distribution and
usage chain nmust be achi eved before any neani ngful reduction in
VOC em ssions is realized. The commenter believes that the EPA
must establish the procedural nmeans to limt the transfer of
products containing VOC s to those who are properly trained and
certified to sell, apply, and dispose of such products, simlar
to the EPA's approach to control the sale of products containing
chl or of  uorocarbons (CFC s). The commenter stated that the EPA
should imt the sale of coatings to comrercial entities with
controlled air spray systens, spray gun cleaners, and encl osed
containers for storing clean-up and surface preparation materials
and contam nated cloth and paper.

Response: The EPA does not agree that the sale of coatings
nmust be restricted to trained, certified users to achieve VOC
reductions. The VOCs present in coatings will eventually be
emtted to the atnosphere regardl ess of whether coatings are
applied by a private citizen or a professional painter at a body
shop. The EPA believes the best way to reduce VOC eni ssions from
t hese products is to | ower the VOC content of coatings. The
anmount of CFCs emtted to the atnosphere fromair conditioning
system rechargi ng depends on an individual’s skill and
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experience; therefore, em ssion reduction strategies for CFCs are
different fromthose for VOCs.

Al though a private citizen wll not likely obtain the
services of a licensed waste haul er to di spose of waste coatings,
many conmunities have recycling centers that accept them The
authority of the Act under which the national rule is witten
does not allow for the regulation of coating users. However, the
EPA encourages the use of spray gun cleaners and high-transfer-
efficiency spray guns by coating users.

Comment: One commenter (IV-D-05) recogni zed that the
authority under which the national rule is witten does not allow
the i ssuance of a regulation regarding the work practices of
pai nters, such as the use of high volune | ow pressure (HVLP)
spray equi pnent and encl osed spray gun cleaners. The commenter
stated that these practices are the easiest and nost cost-
effective nethods for reducing em ssions frombody shops. The
commenter stated that the final rule should include an
endor senent of work practices.

Response: As the commenter recogni zes, the EPA does not
have the authority to regulate coating users under section 183(e)
of the Act. However, the EPA encourages coating users to reduce
em ssions any way they can. The EPA agrees that work practices
and equi pnment described by the coomenter are cost-effective ways
to reduce em ssions.

Comment: One commenter (VI-B-01) stated that requiring
regul ated entities to performan annual certification of their
coatings would help to ensure conpliance. The commenter al so
stated that requiring regulated entities to provide users with
conpliance materials, such as wall charts for body shops, would
reinforce the use of conpliant coatings. Another comenter (VI-
B-07) stated that the EPA should issue guidance for States to
consi der adopting that would all ow enforcenent of the VOC limts
at the distributor and end-user |levels. The comenter stated
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that State adoption of such guidance will assist in conplying
with the VOC |limts of the national rule.

Response: The EPA believes that coating certifications (by
coating conponent manufacturers and inporters) may help ensure
conpliance wwth State rules. Since end-users subject to State
rul es have the opportunity to use either conpliant or
nonconpl i ant coatings, information fromcoating certifications,
wal | charts, etc., can assist themin determ ning which coatings
are conpliant. O course, the certifications do not prevent end-
users from using nonconpliant coatings, but they do informthe
State and the end-user of the conpliant coatings are being sold
in the regulated area. For the national rule, all coatings nust
be conpliant. Therefore, the EPA sees |l ess value in coating
certifications that explain which coatings are conpliant. The
final rule does not include requirenents for coating
certifications.

As one of the comrenters acknow edges, the EPA does not have
the authority under section 183(e) of the Act to regul ate end-
users. However, the EPA published an Alternative Contro
Techni ques docunent in April 1994 (docunent no. EPA/R-94-031) for
aut onobi l e refinishing that described various ways to achi eve VOC
em ssion reductions at the end-user level. Several States used
this guidance in devel oping rules for autonobile refinishing.
Sonme of the State rules contain the sane VOC content limts as
t he proposed national rule. The EPA believes that there is
information available to the States that would allow themto
i npl enment their own control and enforcenent nmeasures for
aut onobi | e refinishing.

Comment: Two commenters (1V-D-09, 1V-D10) stated that the
EPA shoul d continue to consider VOC emi ssions in attai nnment areas
in cost-effectiveness cal culations. One of the commenters (IV-D
09) stated VOC em ssions reductions in attainnment areas should
not be ignored because VOC s can be transported to nonattai nnent
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areas. Another commenter (1V-F-01) stated, “Congress wanted EPA
to exam ne the cost-effectiveness of controlling consunmer and
commerci al product VOCs that potentially contribute to ozone
areas which violate the ozone standard.”

Response: Cost-effectiveness is a nmeasure used to conpare
alternative strategies for reducing pollutant em ssions, or to
provi de a conparison of a new strategy wth historical
strategies. The EPA' s established nethod of cal cul ating cost -
effectiveness of a rule wth nationw de applicability is to
divide the total cost of the rule by total em ssions reductions.
In the proposed rule, the EPA requested coment on alternatives
to this nethod, including basing cost-effectiveness on VOC
reductions in ozone nonattai nnent areas only, and basing it on
seasonal (versus year-round) VOC reductions. After considering
t hese comments, The EPA does not plan to adopt alternative
approaches to calculating cost-effectiveness for rules with
nati onw de control requirenments, for reasons that are presented
bel ow.

One issue is whether the EPA's traditional neasure creates a
bi as against strategies that apply in a limted geographic area
(e.g. in nonattai nnent areas) relative to nationw de strategies,
or agai nst seasonal strategies relative to year-round strategies.
This issue would arise if the Agency used cost-effectiveness
figures to conpare the desirability of these dissimlar types of
strategies. In fact, the EPA did not use cost-effectiveness
estimates in this way in devel oping the autonobile refinish
coatings rule. In the case of the autonobile refinish coatings
rul e, the EPA considered applying restrictions to such coatings
only in nonattai nment areas (either by rule or through control
techni ques guidelines for states). The Agency believes that
geographically targeted restrictions for these nationally
di stributed products woul d pose substantial inplenentation
difficulties for governnent, would inpose substantial conpliance
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burdens on regulated entities, and would be | ess effective at
reduci ng em ssions than a national rule. Because the EPA
believes that a strategy applicable only to nonattai nnment areas
woul d be | ess desirable than a national rule, the EPA did not see
a need to invest resources to pursue that strategy and cal cul ate
its cost-effectiveness.

Anot her issue is whether the alternative nmethodology is
appropriate for conparing nati onwi de and target geographic
strategies, and year-round and seasonal strategies, for reducing
ozone pollution. The EPA believes that these alternative
met hodol ogi es woul d not be appropriate for such conparisons. The
EPA has the followi ng concerns with the two alternative
appr oaches:

. First, VOC em ssion reductions have benefits other than
reduci ng ozone levels in nonattai nment areas. As a
result, The EPA believes the cost-effectiveness
cal culation for a nationw de, year-round rule should
not exclude VOC em ssion reductions in attainnent areas
or outside the ozone season. The EPA recogni zes a
primary objective of Section 183(e) of the Clean Ar
Act is to reduce VOC em ssions in ozone nonattai nnment
areas. However, as previously explained, in the
devel opnent of the autonobile refinish coatings rule
t he EPA believes that the best policy alternative is to
i npl ement a nationwi de rule. Therefore, em ssion
reductions fromthis rule will not only be realized in
ozone nonattai nment areas, but also in all other parts
of the country in which such products are distributed
and consuned.

In general, the benefits of VOC reductions in ozone
attai nment areas include reductions in em ssions of VOC
air toxics, reductions in the contribution from VOC

em ssions to the formation of fine particulate matter,
and reductions in damage to agricultural crops, forests
and ecosystens from ozone exposure. Em ssion
reductions in attainnment areas help to maintain clean
air as the econony grows and new pol |l ution sources cone
into existence. Also, ozone health benefits can result
fromreductions in attai nnment areas, although the nost
certain health effects from ozone exposure bel ow t he
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NAAQS appear to be both transient and reversible. The
closure letter fromthe Cean Air Science Advisory
Commttee (CASAC) for the recent review of the ozone
NAAQS states that there is no apparent threshold for

bi ol ogi cal responses to ozone exposure [Source: U. S.
EPA; Revi ew of NAAQS for Ozone, Assessnent of
Scientific and Technical Information, OAQPS Staff
Paper; docunent nunber: EPA-452\ R-96-007].

. Second, under either alternative approach, em ssion
reductions in ozone attainnment areas woul d not be
included in the calculation. This appears to inply
that em ssions reductions in attainment areas do not
contribute to cleaner air in nonattai nnent areas. VOC
sources in regions adjacent to nonattainment areas nmay
contribute to ozone levels in nonattai nment areas. As
a result, a cost-effectiveness conpari son based on the
alternative approaches sonetinmes could create a bias
against a nationwide rule relative to a strategy that
applies in nonattainment areas only.

The EPA al so considers it inpractical to apply a

wei ghting factor to account for differences in the
extent to which em ssions inside and outside

nonattai nnment areas contribute to ozone formation in
nonattai nnment areas. The EPA is concerned that in
order to calculate cost-effectiveness using this
concept, the Agency woul d have to conduct extensive and
costly air quality nodeling to esti mate ozone
reductions resulting fromeach candi date contr ol
strategy and that this would require extensive data on
the I ocation of em ssions. Such detailed analysis is
appropriate for sonme policy decisions, but not for
others. As a result, The EPA is skeptical that this
wei ghti ng approach woul d represent a generally useful
anal ytical tool for decision making.

The EPA, of course, agrees that differences in the |ocation
and timng of em ssion reductions are a significant consideration
in choosing anong alternative strategies. The extent of ozone
reducti ons and other benefits resulting from VOC em ssi on
reductions varies, partly based on |location and season. In
consi dering nationw de vs. geographically targeted controls, and
year-round vs. seasonal controls, the Agency considers avail able
information on the effectiveness of those strategies in reducing
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ozone -- as well as other health and environnent al

consi derations, econom c considerations, and other rel evant
factors -- in making a holistic assessnment of which strategy is
nost desirable froman overall public policy standpoint.

There are instances where the EPA does provide an estimte
of cost-effectiveness of a control strategy during the ozone
season -- generally, when a control strategy is feasible to apply
on a seasonal basis, or when [imts are set on a seasonal basis.
Al t hough these figures are useful for conparing different
seasonal strategies, The EPA does not plan to use cost-
ef fectiveness figures for inappropriate (i.e., apple to orange)
conpari sons between seasonal and year-round strategies for the
183(e) programfor the reasons presented above. 1In regard to the
autonobil e refinish coatings rule, the EPA notes that the nature
of the em ssions does not allow for control strategies that
reduce em ssions only during the ozone season to be an objective
for consideration. One reason is that the shelf life and
consunption rate of autonobile refinish coatings varies greatly
and one cannot predict that a certain percentage of a product
made with a specified fornulation wll be consunmed and thus
emtted during the ozone season. Because the EPA has concl uded
that an ozone season-based approach is not a viable control
strategy for such products, the EPA did not believe it was
appropriate to devel op a seasonal - based approach to neasuring
cost-effectiveness for the autonobile refinish coatings rule.

Comment: One commenter (IV-D-01) stated it is unfair to
si ngl e out waterborne coatings as having potential to increase
water pollution. The comenter asserted that waterborne coatings
are sold with clear instructions to dispose of waste materials
according to local laws using a |licensed waste haul er.

Response: The EPA did not nean to inply that waterborne
coating users are nore likely to pollute than sol ventborne
coating users. The EPA is nerely suggesting that if a coating
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user does not dispose of waste according to applicable | aws or
regul ati ons, waterborne coatings, since they are water sol uble,
are nore likely to be poured down a drain than sol vent borne
coatings. In identifying potential adverse environnental

i npacts, the EPA believes that it is appropriate to include this
as a consi deration.
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